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Court of Appeals of the District of Columbia. 


No. 3699. 

II. L. Rust, Agent for Charles K. Hudson, Complainant, 

vs. 

C. W. Allen. 


1 Before the Rent Commission of the District of Columbia. 

No. 455. No. 3699. 

II. L. Rust, Agent for Charles K. Hudson, Complainant, 

vs. 

C. W. Allen, Defendant. 

Transc ript of Record. 

Be it remembered that before the Rent Commission of the Dis¬ 
trict of Columbia, at the City of Washington, in said District, the 
following papers were filed and proceedings had, in the above en¬ 
titled cause: 


Complaint. 

Filed March 10, 1920. 

Before the Rent Commission of the District of Columbia. 

No. 455. 

H. L. Rust, Agent for Charles K. Hudson, Complainant, 

vs. 

Dr. C. W. Allen, Tenant. 

The Complainant respectfully requests the Rent Commission to 
investigate tne rental paid by the tenant, Dr. C. W. Allen, for apart¬ 
ment # 101, the Iroquois Apartment House, 1410 M Street, North¬ 
west. 

The lease under which said tenancy was created was made several 
years ago, and the present rental paid by said tenant of $49.50 per 
month is entirely too low and inadequate to net the owner of the 
property a reasonable return. 

1—3699a 
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H. L. RUST, ETC., VS. C. W. ALLEN. 


Your complainant, therefore, prays that a rule be issued against 
the said tenant, Dr. C. W. Allen, requiring him to show cause why 
his rent should not be fixed by this honorable Commission at an 
amount that would be fair and reasonable, as provided by the Act 
of Congress, under which this Commission was created. 

H. L. RUST, 

Agent. 

2 Answer of Defendant. 


April 8, 1920. 

Secretary D. C. Rent Commission, 

Washington, D. C. 

Sir: 

In answer to complaint filed with D. C. Rent Commission against 
me by H. L. Rust, for increased rental for Apt. 101, 1410 M Street, 
N. W., I beg to advise that the rent asked of me, $65, is an unfair 
increase and I am willing for the Commission to investigate the 
same. 

I therefore request that I be notified at what time to appear be¬ 
fore said Commission. 

Respectfully, CHARLES W. ALLEN, M. D. 

Address 1751 R. I. Ave., 

Washington, D. C. 

April 4, 1920. 

Notice of Hearing. 

* * * * * * * 

You are hereby notified that the above-entitled case has been set 
for hearing before the Rent Commission on Tuesday, June 29, 
1920, at 10 o’clock A. M., in the rooms of the Commission, on the 
fifth floor of the Hooe Building, 1330 F Street, N. W., Washington, 
D. C. THE RENT COMMISSION OF THE 

DISTRICT OF COLUMBIA, 

By DANIEL C. ROPER, Jr., 

Secretary. 

June 24, 1920. 

Direction to Itent Commission to Dismiss Complaint. 

Filed June 29, 1920. 

June 28, 1920. 

Rent Commission of the District of Columbia, 

Washington, I). C. 

Gentlemen : 

Please dismiss the following cases that have been set for hearing 
on Tuesday, June 29th, 1920: 


H. L. RUST, ETC., VS. C. W. ALLEN. 
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3 No. 455—H. L. Rust vs. Dr. C. W. Allen. 

No. 456—H. L. Rust vs. H. W. Sessford. 


No. 457—H. L. Rust vs. P. L. Sexton. 
Respectfully, 


H. L. RUST, 

By J. F. M. BOWIE. 


Determination of the Commission. 

Filed July 12, 1920. 

******* 

Upon consideration of the complaint of H. L. Rust, Agent for 
Charles K. Hudson, filed herein on the tenth day of March, 1920, 
the answer filed to said complaint by the defendant, Dr. C. W. 
Allen, the evidence and arguments submitted to the Commission, 
and a view and careful inspection of Apartment No. 101, in the 
Iroquois Apartment House, No. 1410 M Street, Northwest, in the 
City of Washington, District of Columbia, (occupied by the de¬ 
fendant) the Commission, this twelfth day of July, A. D. 1920, 
finds and determines that the fair and reasonable rent for the said 
apartment, on the date of the filing of said complaint and under the 
conditions shown by the evidence, was, and now is, fifty-five 
($55.00) per month. 

By the Commission, 

[seal.] JAS. F. OYSTER, 

A. LEFTWICH SINCLAIR, 
CLARA SEARS TAYLOR, 

Commission e rs. 


Petition of Complainant to Vacate Finding. 

Filed Mav 28, 1921. 

******* 

The petition of H. L. Rust, respectfully shows to the Commission: 

The complainant heretofore filed a complaint with this 
4 Commission praying that the rents of certain apartments in 
the building known as the “Iroquois,” 1410 M Street, North¬ 
west, be investigated; that while said complaint was pending, and 
before hearing was had thereon, the Court of Appeals of the Dis¬ 
trict of Columbia decided that the Ball Rent Law was unconstitu¬ 
tional; thereupon, the complainant, in writing, requested and di¬ 
rected the Commission to dismiss the complaint; that thereafter, 
notwithstanding the request of the complainant to have his petition 
dismissed, a hearing was had and a finding made by the Commis¬ 
sion ; that the complainant was not present at said hearing and did 
not submit any testimony in support of his complaint. 

The finding of the Commission is based upon the petition of the 
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H. L. RUST, ETC., VS. C. W. ALLEN. 


Complainant and does not appear to have been founded upon any 
independent investigation inaugurated by the Commission. 

The premises considered, the petitioner prays that the finding of 
(he Commission entered herein on the 12th day of July, 1920, be set 
aside and a new trial granted at which the petitioner may have an 
opportunity to present such evidence as mav he available in support 
of his complaint. 

And for such other and further relief as to the Commission may 
seem just and proper. 


LECKIE, COX & SHERIER, 

Attorneys for Petitioner. 


H. L. RUST, 

Petition er. 


Notice to Defendant of Date of Hearing on Petition to Vacate. 


Dr. C. W. Allen, 

101 The Iroquois, 

1410 M Street N. W., 
Washington, D. C. 

Dear Sir : 


June 10, 1921. 


Please be advised that our petition to vacate findings of the Rent 
Commission in the case of H. L. Rust vs. Dr. C. W. Allen, 
5 No. 455, will be heard before the Rent Commission of the 
District of Columbia, on Friday, June 17th at 10 o’clock 
A. M., in the rooms of the Commission on the 5th floor of the Hooe 
Building, 1330 F Street N. \V., Washington, D. C. 

Verv trulv vours, 

H. L. RUST, 

By J. F. M. BOWIE. 


Determination of Commission on Petition to Vacate. 


Filed July 2, 1921. 


♦ * * * * * * 


The above-entitled case came on for hearing on the seventeenth 
day of June, 1921, upon the petition of H. L. Rust, filed herein on 
the twenty-eighth day of May, 1921, praying— 


“That the finding of the Commission entered herein on the 12th 
day of July, 1920, be set aside and a new trial granted at which the 
petitioner may have an opportunity to present such evidence as 
may be available in support of his complaint,” * * * 


and was argued by counsel for the respective parties and duly sub¬ 
mitted to the Commission; and thereupon, upon consideration 
thereof, it is, by the Commission, this second dav of July, A. D. 
1921, ordered ' 


H. L. RUST, ETC., VS. C. W. ALLEN. 
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That the said petition be, and the same hereby is, denied. 

By the Commission: 

A. LEFTWICH SINCLAIR, 
CLARA SEARS TAYLOR, 
\VM. F. GUDE, 

Commissioners. 

Notice of Appeal by Complainant. 

Filed July 11, 1921. 

The complainant in the above entitled cause, on this the 11th 
day of July, 1921, notes an appeal as provided by Section 108 of 
the Ball Rent Law, from the determination of the Commis- 
6 sion entered herein on the 2nd dav of July, 1921. 

LECKIE*; COX & SHERIER, 

G. C. BOWIE, 

Attorneys for Complainant. 

Order Fixing Penalty of Appeal Bond and Permitting Cash Deposit 

in Lieu Thereof. 

Filed July 12, 1921. 

Upon consideration of the moiton of the plaintiff in the above 
cause, it is this 12th day of July, 1921, 

Ordered that the cash deposit in lieu of the cost bond on appeal 
herein be, and the same is, fixed at fifty $50.00. 

Bv the Commission: 

A. LEFTWICH SINCLAIR, 
CLARA SEARS TAYLOR, 
WM. F. GUDE, 

Commissioners. 

Memorandum of Deposit for Costs. 

July 12, 1921. 

Said deposit accepted this day at 3:15 P. M., and to be placed to the 
credit of the Rent Commission’s account in the Commercial National 
Bank. 

DANIEL C. ROPER, Jr., 

Secretary. 


Assignment of Error. 

Filed July —, 1921. 

Comes now the complainant, H. L. Rust, in the above entitled 
cause and assigns for review on appeal error committed by the Com¬ 
mission as follows: 
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H. L. RUST, ETC., VS. C. W. ALLEN*. 


In denying the petition of the complainant to vacate and set aside 
the determination entered herein on the 12th day of July, 1920. 

7 Designation of Record. 

Filed July 25, 1921. 

The Clerk of the Commission in making up the transcript of record 
on appeal in the above entitled cause, will please include the fol¬ 
lowing: 

1. Complaint. 

2. Answer of Defendant. 

3. Notice of Hearing. 

4. Direction to the Rent Commission to Dismiss Complaint. 

5. Determination of the Commission. 

6. Petition of Complainant to Vacate Determination. 

7. Notice to Defendant of Date of Hearing on Petition. 

8. Determination of Commission on Petition to Vacate. 

9. Notice of Appeal by Complainant. 

10. Order Fixing Penalty on Appeal Bond and Permitting Cash 
Deposit in Lieu thereof. 

11. Memorandum of Deposit for Costs. 

12. Assignment of Error. 

13. This designation. 

G. C. BOWIE, 

LECKIE, COX & SHERIER, 

Attorneys for Complainant. 

I, Daniel C. Roper, Jr., Sec’y of the Rent Commission of the District 
of Columbia, certify the foregoing pages numbered one (1) to seven 
(7) both inclusive, to be a true and correct transcript of the record, 
according to the directions of counsel herein filed, copy of which is 
made part of this transcript in case No. 455, wherein II. L. Rust. 
Agent, is the complainant, and C. W. Allen, is defendant, as the same 
remain upon the files and of record in said Commission. 

In testimony whereof, 1 have hereunto subscribed my name and 
affixed the seal of said Commission, at the Citv of W ashington. in 
said District, this 28th day of July, 1921. 

[Seal of the Rent Commission of the District of Columbia.] 

RENT COMMISSION OF THE 
DISTRICT OF COLUMBIA, 

By DANIEL C. ROPER, Jr., 

Secretary . 

8 [Endorsed:] Before the Rent Commission, D. C. No. 455. 

H. L. Rust, Agent for Charles K. Hudson, Plaintiff, vs. C. W. 
Allen, Defendant. Transcript of Record. Law offices of Leckie. 
Cox & Sherier, 817 Southern Building, Washington, D. C. 
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Endorsed on cover: District of Columbia Rent Commission. No. 
3699. H. L. Rust, agent for Charles K. Hudson, complainant, vs. 
C. W. Allen. Court of Appeals, District of Columbia. Filed Jul. 30, 
1921. Henry W. Hodges, clerk. 
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IN THE 

Court of ftppealj of tbr district of Columbia 


No. 3699. 


H. L. RUST, Appellant, 


vs. 


C. W. ALLEN, Appellee. 


Statement of Case. 

This appeal is from an order of the Rent Commis¬ 
sion denying the petition of the appellant to set aside 
a prior order increasing rent on the ground that the 
Commission was without jurisdiction to enter the 
order. 

The facts thought to be material to the determina¬ 
tion of the appeal are as follows: 

On March 10, 1920, the appellant filed with the Com¬ 
mission a complaint requesting the investigation and 
increase of the rental paid by the appellee for apart¬ 
ment number 101 in the Iroquois Apartment, 1410 M 
Street, Northwest. (R., p. 1.) 

The appellee on April 8, 1920, filed his answer, op¬ 
posing the increase but asking for no affirmative re¬ 
lief. (R., p. 2.) 

On June 2, 1920, this Court in Hirsh v. Block , 48 
W. L. R. 378, held the Ball Rent Law unconstitutional 
and void. 
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The case was set for trial on Tuesday, June 29,1920, 
at ten o’clock A. M., at which time the appellant ap¬ 
peared by his representative and filed with the Com¬ 
mission a request or order in writing for the dismissal 
of his complaint. (R., p. 2.) 

Notwithstanding this request or order for dismissal 
the Commission without further notice to the appellant, 
and without initiating an independent investigation of 
its own, proceeded to hear and determine the case upon 
the complaint of the appellant; and on July 12, 1920, 
filed its determination fixing the rent of the apart¬ 
ment. (R., p. 3.) 

On May 28, 1921, after the decision of the Supreme 
Court of the United States on April 18,1921, reversing 
the judgment of this Court in the Hirsh v. Block case, 
the appellant filed a petition praying that the Com¬ 
mission set aside its determination of July 12, 1920. 
This petition was on July 2, 1921, denied by the Com¬ 
mission. (R., pp. 3 and 4.) 

Assignment of Error. 

The appellant assigns for review in this Court error 
committed by the Commission in refusing to set aside 
and vacate its determination of July 12, 1921. 

Argument. 

Section 106 of the Ball Rent Act provides that i ‘The 
Commission upon its own initiative may t or upon com¬ 
plaint shall , determine , whether the rent, charges, ser¬ 
vice, and other terms or conditions of a lease or other 
contract for the use or occupancy of any such rental 
property, hotel or apartment are fair and reasonable.” 





From the foregoing excerpt from the statute it ap¬ 
pears that the Commission must proceed in one of two 
ways to make its investigation. There must either be 
a complaint upon which it must proceed or it may 
initiate an investigation of its own. 

In the present case, it is clear that the Commission 
did not institute an investigation of its own. The 
proceeding was begun upon the appellant’s complaint, 
so that the right of the Commission to proceed would, 
therefore, seem to depend upon that complaint. It 
would also seem to follow logically that if the appellant 
had the right to dismiss his complaint, the power of 
the Commission to proceed upon that complaint when 
dismissed would likewise cease. 

It would seem that the sole question to be here de¬ 
termined is whether the appellant, having filed his com¬ 
plaint, had the power to dismiss it, or whether the 
Commission could continue its investigation upon that 
complaint against his wishes, and without any request 
on the part of the appellee for such action. 

The rule is well settled in courts of general jurisdic¬ 
tion that in the absence of any claim by a defendant 
for affirmative relief, a plaintiff may dismiss his suit 
at any time before verdict rendered, and that the court 
is without jurisdiction to proceed against his wishes. 

This rule has been repeatedly recognized and applied 
by this Court, as in Bradshaw v. Earnshaw, 11 App. 
D. C. 495, 498; Samaha v. Samaha, 18 App. D. C. 76, 
80, and Rudolph v. Sensener, 38 App. D. C. 385, 387. 

While the Commission differs from the courts in that 
it may, in the public interest, initiate investigations of 
its own volition, yet in that class of cases in which it 
proceeds upon the complaint of a private individual, the 
Commission is in effect performing the functions of a 
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court dealing with a private controversy. In such 
cases there would seem to be no reason why the gen¬ 
eral rule as above referred to should not apply. In no 
other manner can orderly procedure be maintained. 

It may well be that the Commission may continue an 
investigation in any case, but if it determines to do 
so in a case in which the parties have withdrawn and 
no longer request an investigation, and mayhap have 
settled their dispute, then it is thought that by appro¬ 
priate proceedings of record, the Commission must 
show that the investigation is one of its own initiation. 
The statute being in derogation of common law, its 
provisions must, of course, be strictly followed. Here 
the Commission attempted to continue the investiga¬ 
tion upon the appellant’s complaint, after there was 
no longer any controversy between the appellee and 
appellant. 

It is respectfully submitted that the Commission 
erred in denying the petition to set aside the determi¬ 
nation. 

Joseph W. Cox, 

Joseph T. Sherier, 
Attorneys for Appellant. 















